ORDINANCE NO. 569

AN ORDINANCE AMENDING ORDINANCE No. 430, TITLE 3 – HEALTH AND SANITATION, CHAPTER 3.01 NUISANCES, 3.0101 DEFINITIONS AND 3.0102 ACTS, OMISSIONS AND CONDITIONS PROHIBITED C.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HARTFORD, SOUTH DAKOTA THAT ORDINANCE No. 430, TITLE 3 – HEALTH AND SANITATION, CHAPTER 3.01 NUISANCES, 3.0101 DEFINITIONS AND 3.0102 ACTS, OMISSIONS AND CONDITIONS PROHIBITED C. BE AMENDED TO READ AS FOLLOWS:

That 3.0101 Definitions. be amended by adding thereto M. “Noxious Weeds” to read as follows:
	
M. “Noxious Weeds”. Any weeds, plants or vegetation declared to be a statewide noxious weed or locally noxious weed in Minnehaha County pursuant to SDCL Chapter 38-22 and all other weeds suffered or allowed to grow during the growing season, shall be deemed noxious, dangerous and unhealthful vegetation and are hereby declared to be nuisances.

That 3.0102 Acts, Omissions and Conditions Prohibited C. be amended in its entirety to read as follows:
	
C. The growth of weeds or plants declared to be a statewide or local noxious weed in Minnehaha County pursuant to SDCL Chapter 38-22, all weeds declared to be locally noxious by the City Council, and all other weeds and grasses growing upon any real property in the City to a height greater than 8 inches, or which have gone or are about to go to seed, or a dense growth of brush or grasses, shall be deemed noxious, dangerous and unhealthful vegetation and are hereby declared to be a nuisance.  Fallen tree limbs, diseased or dead trees, and dead tree limbs shall also be declared dangerous and a nuisance, provided, however, that vegetation that is not a primary or secondary noxious weed and is being grown as hay for livestock consumption, as a native prairie display garden, or as a wildflower display garden, or other nature areas, so long as the same are approved to be used as such by the City Council, shall not constitute a nuisance.

That 3.0113 Abatement. be amended by adding a new sentence at the end of the existing section reading as follows:

	“Notwithstanding the preceding language of this section, all notices regarding a violation of 3.0102. C. shall be given pursuant to Section 3.0117.” 

That 3.0108 Notice Procedure. be amended by adding a new sentence at the end of the section to read as follows: 

All notices regarding violations of 3.0102.C. shall be given in compliance with Section 3.0117 

That Chapter 3.01 be amended by adding the following sections thereto:

3.0117 Weeds, Grass and Vegetation Notice.  

Notice and Order to cut, destroy or remove noxious weeds, weeds, grass and vegetation may be given at the beginning of, or during the growing season, in writing or by public notice to each owner, occupant or person in charge of any such lot, place or area, to cut, destroy or remove any such weeds, grass, growths or other noxious matter found growing, lying, or located on such property or upon the sidewalk abutting same.  Such notice shall be served to said owner, agent, or occupant at his last known address by standard USPS mail, or by one publication in the official newspaper, and shall notify said owner, agent or occupant to cut, destroy, or remove any such weeds, grass, growth or other noxious matter within five (5) days after the service of such notice or publication in the official newspaper.  Only one notice will be served or published for each growing season.

3.0118 Authority of city to destroy weeds or other growths upon failure or refusal of owner or occupant – charge against property.

Upon failure, neglect or refusal of any owner, agent or occupant so notified to comply with said notice within five (5) days thereof, the City is hereby authorized and empowered to provide for the cutting, destroying, or removal of such weeds, grass, growths or other noxious matter and to defray the cost of the cutting, destroying or removal and the administrative costs by special assessment against the property as provided in this chapter.

3.0119 Cutting or removal by city – costs specially assessed against property – duties of City Finance Officer.

The City Finance Officer shall cause an account to be kept against each lot for the cutting of weeds or grass upon said lot as herein provided and the same certified to the City Finance Officer upon the completion of the work in cutting of weeds and grass and abating said nuisance and the City Finance Officer if the account is not paid in full within 30 days of billing invoice to the owner, occupant or person in charge of such lot, shall thereupon certify said account showing the amount charged for mowing as established by resolution of the City, the description of the property and the owner thereof to the county auditor who shall thereupon add such assessment to the general assessment against said property to be collected as municipal taxes for general purposes.  Said assessment shall be subject to review and equalization as are assessments or taxes for general purposes.

3.0120 Destruction or removal by city – costs specially assessed against property – duties of City Finance Officer.

The City Finance Officer shall cause an account to be kept against each lot for the destruction or removal of weeds upon said lot as herein provided upon completion of the work in destroying or removing such weeds and abating said nuisance and the City Finance Officer shall thereupon if the account is not paid in full within 30 days of billing invoice to the owner, occupant or person in charge of such lot, certify said account showing the amount charged for destruction or removal of weeds as established by resolution of the City plus the cost of weed control chemicals used, the description of the property, and the owner thereof to the county auditor who shall thereupon add such assessment to the general assessment against said property to be collected as municipal taxes for general purposes.  Said assessment shall be subject to review and equalization as are assessments or taxes for general purposes.

3.0121 Civil action to recover costs of removal or destruction in lieu of special assessment.

In lieu of spreading the cost of the destruction of such weeds and other deleterious matter against said property, the council, at its discretion, may recover said amount in a civil action against the owner or occupant of such property.

3.0122 Unlawful to refuse to remove or destroy weeds or other growths.

Any person whose duty it is to destroy or remove such weeds or unhealthful vegetation as set forth in the preceding sections or who fails to destroy the same within the time hereinbefore set forth shall be guilty of violating the provisions of this code. 

3.0123 

The City may establish rules for height of vegetation and the control of weeds in land zoned NRC by a duly enacted resolution.
 
Dated adopted:  August 16, 2011.

_____________________________
Paul Zimmer, Mayor
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Debra Macdonald, Finance Officer
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