1)

2)

3)

4)

5)

6)

7)

8)

9)

PLANNING AND ZONING AGENDA
TUESDAY, JUNE 29, 2021
CITY HALL - 7:00 P.M.

ROLL CALL

Mark Anderson, Tim Graham, Michelle Kilbourn, Stacey Kutil, Brad Miles, Steve Nolte,
Tony Randall

APPROVAL OF THE AGENDA

APPROVAL OF MINUTES

e June 8, 2021 Regular Meeting Minutes

PUBLIC COMMENTS

*Action cannot be taken on items discussed unless specifically listed elsewhere on the agenda*
HEARINGS/PETITIONS/APPLICATIONS

e 7:05 Hearing — Ordinance #709 - Amendments to Zoning Regulations
OLD BUSINESS

NEW BUSINESS

e Review Fence/Accessory Building Easement Regulations

UPDATES

¢ Building Inspector Update — Paul Clarke

e City Administrator Updates — Teresa Sidel

ADJOURNMENT

Next Planning & Zoning Meeting: July 13, 2021




Planning and Zoning Meeting — Regular Meeting June 8, 2021

Chairman Tony Randall called the meeting to order at 7:00 p.m. at Hartford City Hall with the following planning
and zoning members present: Mark Anderson, Tim Graham, Stacey Kutil, and Steve Nolte, Brad Miles was present
via teleconference. Michelle Kilbourn was absent with notice. Finance Officer Karen Wilber and Chamber &
Economic Development Director Amy Farr were also present. There were 6 from the public present.

Approve Agenda: A motion was made by Graham, second by Anderson to approve the agenda as set — all voted
yes, motion carried.

Approval of the Minutes: The May 25, 2021 regular meeting minutes and the May 26, 2021 joint meeting minutes
were reviewed. A motion was made by Nolte, second by Anderson to approve the May 25, 2021 regular meeting
minutes and the May 26, 2021 joint meeting minutes — all voted yes, motion carried.

Hearings/Petitions/Applications:
7:0S Public Hearing - Rezone: Dennis Bossman, who owns the property located at 101 S Main Ave,
has applied to rezone the property from community commercial to residential. Bossman has a party that
is interested in purchasing the property and converting the existing structure to a home. Other properties
in that area are a mixture of commercial, residential, and natural resource conservation zoning. CEDD
Amy Farr was present to discuss her thoughts on the rezone. She explained that currently Downtown
Hartford Inc is working with the City Engineer to conduct a study of the downtown region and develop a
guide for future growth. This downtown corridor study area encompasses Main Ave from 2™ St to South
St and then from South St to Western Ave. Discussions have indicated that the goal is that the South St
corridor would be the entrance to the downtown area, making commercial zoning a better fit then
residential. Mark Monahan and Rick Cross, who also own property in the area, were present to express
their opposition to the rezone. Travis & Jenna Winter, the party interested in purchasing the property,
were also present. The board had further discussion on surrounding properties, future vision of this area,
zoning setback requirements and buffer areas. Even though this is a transition area with both types of
zoning, the consensus was that commercial zoning is a better fit. A motion was made by Anderson,
second by Kutil to recommend denial of the rezoning of the North 120 Ft of Lot 8, Block 7 of South
Addition from community commercial to residential - Nolte voted no with all others voting yes, motion
carried.

Updates:
¢  Building Inspector Update: Building Inspector Paul Clarke was not present. His inspection report for

May 2021 was provided to the Board.
¢ City Administrator Update: City Administrator Teresa Sidel was not present. Her update was provided
to the Board:

o Code Enforcement: The Board was given an update on 2 non-compliant properties within the city.

o Design Standards: The City Engineers have completed their reviewed the City’s design standards.
Engineers will hold a meeting with city staff to review the changes before being presented to the
Board for approval.

o Zoning Amendments: The draft zoning amendments that were previously approved will come
before the Board for a public hearing and final approval on June 29",

o Project Updates: The Board was given an update on the Mickelson Road project.

o Grant Updates: The city has submitted grants for a storm shelter/concession stand at the Swenson
Sports Complex, for phase 6 of our bike/recreation trail and for a new dog park — all are in the
review process.

o  Council Updates: City Council took no action on the Snyder’s fence. The Council will discuss
regulation for fence/accessory buildings in easements at their June 15" meeting, Discussion on
the petition for improvements to 12" Street are ongoing.

Adjournment: A motion was made by Kutil, second by Anderson to adjourn at 7:40 p.m. — all voted yes, motion
carried,

Minutes recorded by Finance Officer, Karen Wilber,

I, the undersigned, Karen Wilber, Finance Officer, in and for the City of Hartford, South Dakota, do hereby certify
that the above and foregoing is a true and correct copy of the minutes which is on file at Hartford City Hall.

Karen Wilber, Finance Officer



NOTICE OF PUBLIC HEARING

Pursuant to SDCL 11-4-12, notice is hereby given that the Hartford Planning
Commission will hold a Public Hearing on June 29, 2021, regarding adoption of
amendments to the Hartford Zoning Regulations for on-premises signage. A copy of the
proposed Zoning Amendments is available for public review at the Hartford City Hall
during regular business hours.

This Planning Commission public hearing will be held at the following time, date, and
location:

7:05 P.M.
June 29, 2021
Hartford City Hall (125 N. Main Avenue)

The purpose of this hearing is to explain the proposed amendments to the Hartford
Zoning Regulations to interested persons, to answer questions regarding this item, and to
hear public comment on this item. The Planning Commission invites all interested
persons to attend and offer their comments. Those interested persons not able to attend
are invited and encouraged to send written comments, prior to the hearing, to the Hartford
City Administrator, 125 N Main Avenue, Hartford, SD 57033.

In compliance with the Americans with Disabilities Act (ADA), if you need special
assistance to participate in this hearing, please contact the Business Office at (605) 528-
6187. Anyone who is deaf, hard-of-hearing or speech-disabled may utilize Relay South
Dakota at (800) 877-1113 (TTY/Voice). Notification 48 hours prior to the hearing will
enable the City to make reasonable arrangements to ensure accessibility to this hearing.

Teresa Sidel
City Administrator



ORDINANCE NO. 709

AN ORDINANCE OF THE CITY OF HARTFORD, SD, AMENDING THE 2016 REVISED
HARTFORD ZONING REGULATIONS BY AMENDING CHAPTER 12, ADDITIONAL USE
REGULATIONS AND CHAPER 20, DEFINITIONS.

BE IT ORDAINED BY THE CITY OF HARTFORD, SD:
Section 12.03 — Accessory Buildings and Uses

That Chapter 12, Section 12.03B(1) of the 2016 Revised Hartford Zoning Regulations is hereby amended
to read:

1. Except in NRC: Natural Resource Conservation District, no accessory building(s) shall be
erected or located within any front yard. Accessory building(s) may be located in a side yard but
not within the required setback area of the zoning district. Accessory building(s) may also be
located within the rear yard but must meet the setbacks required per section 12.03B(3).

Section 12.04 — Off-Street Parking
That Chapter 12, Section 12.04C of the 2016 Revised Hartford Zoning Regulations is hereby amended to

read:

In computing the number of required off-street parking spaces, the floor area shall mean the gross floor
area of the specific use, excluding any floor or portion used for parking. Where fractional spaces result,
the parking spaces required shall be the nearest whole number. Driveway aisles do not count towards the
required parking spaces.

Section 12.12 — Home Occupations
That Chapter 12.12 of the 2016 Revised Hariford Zoning Regulations is hereby amended to read:

A. Minor Home Occupation Criteria and Regulations. All minor home occupations shall
meet the following criteria and standards:

1. The occupation must be conducted within a dwelling unit. The use shall be conducted
entirely within the dwelling unit.

2. Not more than one volunteer and/or nonresident employee, partner or other person
engaging in the conduct of the home occupation for pay or profit shall work on the
subject property.

3. The area set aside for a home occupation shall not exceed 20% of the total floor area
of the residence, including garages. The permissible floor area includes that space
necessary for storage of goods or products associated with the home occupation.

4. The operation of the home occupation shall not cause or encourage excess vehicular
or pedestrian traffic not ordinarily associated with the residential area in which the
home occupation is conducted.



5. Merchandise offered for sale shall be clearly incidental to the home occupation
provided however, that, orders may be taken for later delivery off the premises.

6. On-premises advertising shall be limited to 1 nonilluminated sign not exceeding 3
square foot. The legend shall show only the name of the occupant and type of
occupation and shall be neutral in color.

7. Such occupations shall not require substantial internal or external alterations or
involve construction features not customary in a dwelling,.

8. No toxic, explosive, flammable, combustible, corrosive, radioactive or other restricted
material shall be stored on site.

9. No activity shall be conducted which would interfere with radio or television
transmission in the area, nor shall there be any offensive noise, smoke, dust, odor,
glare, vibration or heat noticeable beyond the premises.

10. Home occupations shall be restricted to the hours of 6:00 a.m. to 9:00 p.m.
11.  Family Daycares

B. Major Home Occupations. Any proposed home occupation which does not meet the
criteria as established in this Section 12.12(4) is deemed a major home occupation and shall
require a conditional use permit.

Section 20.02 — Definition
That the following entries in Chapter 20.02 of the 2016 Revised Hariford Zoning Regulations are hereby
added and amended to read as follows:

REVERSE FRONTAGE LOT - A double-frontage lot for which the boundary along one of the streets is
established as the front lot line and the boundary along the other street is established as the rear lot line.

TEMPORARY SIGN - A banner, pennant, poster, or advertising display constructed of cloth, canvas, plastic
wallboard, or other like materials, not exceeding 32 square feet. Temporary signs can be erected for up to
120 days unless a special permit is received from the Zoning Administrator for an extended period of time.
All temporary signs must be kept in good repair and can only be placed on a property with permission from
the property owner.

Adopted this day of 2021




Jeremy Menning
Mayor, City of Hartford

ATTEST:

Karen Wilber
Finance Officer, City of Hartford



Items Discussed at Last Meeting 5/11/2021

Suggested Zoning Regulation Changes
(For Discussion Only)

1. Section 12.03 - Accessory Buildings & Uses:
To clarify wording on where an accessory building can be placed (no change to actual placement)-
Section 12.03 B(1) -
Except in NRC: Natural Resource Conservation District, no accessory buildings shall be erected or
located within any front yard. Accessory building may be located in a side yard but not within
the required setback area of the zoning district. Accessory buildings may also be located within
the backyard but must meet the setbacks required per section 12.03 B(3).

**Suggested verbiage change to clarify okay with Board but change “backyard” to “rear yard” to
stay consistent with verbiage.

2. Section 12.04 — Off-Street Parking

To clarify wording on what counts towards required parking spaces (no change to actual number)-

Section 12.04 C-
In computing the number of required off-street parking spaces, the floor area shall mean the
gross floor area of the specific use, excluding any floor or portion used for parking. Where
fractional spaces result, the parking spaces required shall be the nearest whole number. Garage
spaces do count towards required parking spaces, but driveway aisles do not count towards the
required parking spaces.

**Suggested verbiage okay with Board to clarify. After more thought, I'm going to suggest
removing the phrase about garage spaces and just keep in the change about driveway aisles. |
don’t want commercial properties calling their whole building a “garage” and then have no
outside parking.

3. Section 12.12 — Home Occupations
| looked at the Home Occupation regulations for Brandon, Lennox, Harrisburg, Tea and Dell Rapids. They
all have very similar standards and criteria (copy enclosed in packet). Probably the biggest difference is
that Harrisburg and Dell Rapids allow “minor” home occupations as long as all the standards are met. If
the standards are not met, then a home business is considered a “major” home occupations and a
conditional use permit is needed from the city. Tea, Lennox, and Brandon are similar to Hartford and
require a conditional use permit for all home occupations. (Note: Hartford was like Harrisburg & Dell
Rapids and only require a CUP for major home occupations, but this was changed in 2016 and now we
require a CUP for all home occupations)



| talked with Patrick at SECOG and he noted that when he talked with other cities, the general rule for
home occupations is that those that impact neighboring properties through noise, smells, congestion, etc.
you should have a CUP at minimum but if you are just working from an office in your house, most cities
don’t care. However, if you have 20 cars going in and out of your driveway every day, they might address
it. If was the consensus that if you are working from home these days but your employer has an office at
another location, you do not have a home business — you are just working from home.

With all this being said, | believe the city has the proper regulations in place to regulate home
occupations, but the problem is that the city never gets calls or inquires on home occupations, so they are
hard to regulate. Maybe we just need to try and do a better job with getting the word out to the public
that home occupations require a permit from the city?

**Add Verbiage to define difference in minor and major home occupancy and then to only
require a conditional use permit for major home occupancy.

Section 20.02 - Definitions
Add definition for “Reverse-Frontage Lot”. Our zoning regulations refer to a reverse frontage lot but
there is currently no definition. | have referred to the dictionary for clarification on this in the past so |
think we should just include it in our zoning definitions —
Reverse-Frontage Lot means a double-frontage lot for which the boundary along one of the
streets is established as the front lot line and the boundary along the other street is established
as the rear lot line.

**Board was okay to add this to our definitions section.

Temporary Signs — | talked with Patrick at SECOG and asked what other communities has for regulations
on temporary signage. Most have exactly what we have —it is only addressed under definitions and it just
states “intended to display for a limited period of time.” Just like us, this tends to not be an issue for most
cities, but he agrees that it’s “better to be prepared than to be sorry later” approach is good. Heis
working with Salem on re-doing their entire signage section — a copy of this is enclosed in the packet for
your reference. I'm not sure if we need to revise our whole signage ordinance since we don’t have many
issues with signs, but I still think we need to set some sort of time limitation on temporary signs in case
we do have a problem.

After thinking about this issue some, | think maybe we can allow temporary signs up to 120 days and a
longer time period may be granted by the Zoning Administrator by special permit to allow for the real
estate signs or school signs. Maybe our definition can read as below or maybe we can incorporate the
additional language under our sign section:
Temporary Sign — A banner, pennant, poster, or advertising display constructed of cloth, canvas,
plastic wallboard, or other like materials, not exceeding 32 square feet. Temporary signs can be
erected for up to 120 days unless a special permit is received from the Zoning Administrator for
an extended period of time. All temporary signs must be kept in good repair and can only be
placed on a property with permission from the property owner.

**Board was okay with this change stating that it gives the city an opportunity to regulate a
problem if one occurs.



Fences/Accessory Bldgs in Drainage easements

Lennox

e Fences — No regulations regarding restrictions on easements
e  Acc Bldgs — Cannot impede easement — may be removed at owners’ expense

e Fences — No regulations regarding restrictions on easements
®  Acc Bldgs — Cannot be on utility or drainage easements

Harrisburg

*  Fences — No fence in major drainage easement
*  Acc Bldgs — Cannot be in major drainage, pipeline, or power easement
{Unsure what is considered Major)

Brandon

* Fences - Cannot impede the easement and No fences in drainage easements over 20°. Fences permitted
in drainage easements shall be 90% open or greater than 2” above grade.
e  Acc Bldgs — Cannot be on utility or drainage easement — If existing shed impedes the easement, may be

removed at owner'’s expense

Dell Rapids

e Fences — No requirements about easements
e  Acc Bldgs — Cannot impede the easement or may be removed at owners expense

Sioux Falls

e Fences - Must have permission to build in easements and drainage areas. No minimum distance required

from property lines.
e Ifthere’s a fence issue with a neighbaor, then it’s a civil issue between homeowners
o  During this dispute, the City only provides the plan used in the original permit submission

Urbandale, |A

e Fences can be placed on property lines unless limited by easements. 2’ setback from public ROW. Fences
cannot be placed in the setback of lots created after July 1, 2000



June 29, 2021 P&Z Notes

Hearings, Petitions & Applications:
7:05 Public Hearing — Review Ordinance #709 — Amendments to the Zoning Regulations: This amendment was reviewed by the
board on May 25" — there have been no changes to the ordinance presented since that review. Once again, the changes that will be

made include:

e Accessory Buildings — No change to actual placement but clarify the wording so it is better understood.

e  Off-Street Parking — No change to actual parking requirements but clarify the wording to clearly state that driveway aisles
cannot count towards parking spaces.

¢ Home Occupations — Verbiage was added to define the difference in minor and major home occupations and then to only
require a conditional use permit for major home occupation.

e Definitions —

o Reverse-Frontage Lots: Our regulations refer to a reverse-frontage lot, but we did not have a definition for this.
This would just add the definition.

o Temporary Signage: Verbiage was added to place a timeframe for temporary signs (120 days unless a special
permit is received from the Zoning Administrator for an extended period of time to accommodate yard or school
signs) and clarify that the signs must be kept in good repair and can only be placed on a property with permission
form the property owner.

New Business:

Review Fence/Accessory Building Easement Regulations: After the last fence variance request, the city council held some
discussion on the city’s regulation regarding no placement of fences or accessory buildings within drainage easements. The city’s
current regulations do not allow the placement of fences or accessory buildings within drainage easements or drainageway — this
was enacted by the city a few years ago in the hopes of avoiding drainage issues due to the blockage of water flow. But with this
regulation, we are limiting the use of properties, creating issues with unmaintained land behind fences and assuming liability for
private drainage issues, which is in conflict to the city’s stormwater runoff policy that was enacted a year ago (This policy basically
states that the city is not responsible for private drainage areas, including easements on private property). The city engineer and
staff reviewed regulations from other cities (copy enclosed for your reference) and feel that changing our regulations to allow the
use of easements will allow owners to utilize more of their property and shift liability to the property owner if there are any issues.
It makes the property owner responsible for ensuring proper use of the easement — regardless of the type of easement. We believe
we can allow fences and accessory buildings in easements (all easements) but state that the fence or accessory building cannot
impede the intended use of the easement and if it does, the fence or accessory building can be removed at the owner's expense. If
there is an issue with drainage, it is between property owners and not the city. These changes would allow the property owners to
utilize their entire property if desired and puts all liability of placement on the property owner and not the city. Suggested wording
change would include that fences or accessory buildings/structures cannot “impede” the easement and any structure or
obstructions (so this would apply to large rocks, dense vegetation, gardens, etc.) can be removed at the property owner’s expense —
we also suggest adding wording that any issues or disputes, drainage or otherwise, are a civil matter between property owners. City
council seemed to be in agreement with the suggested changes but wanted the P&Z Board to vet this issue as well since it would be
a zoning regulation change. If the P&Z Board would like to look into this further, staff will work with our engineer for suggested
wording changes for review to present at your next meeting.




Updates:

Building Inspector Updates:

¢  Paul Clarke will be present to update you on building permits and projects.

City Administrator Updates:

* Code Enforcement: The city did a clean-up effort at the property long Main Ave on June 10% — all went well. Cost of this

abatement will be assessed against the property. The city is continuing to work with the county and our attorney
addressing violations at 801 S Western.

* Design Standards: The new city engineer, ISG, has completed their review of the design standards. Suggested changes
have been reviewed by staff and they plan to attend our 7/27 meeting to review with the Board.

e  Updates — Projects/City Council:

O

No word yet on the FEMA grant for the Swenson Park concession stand/RR/storm shelter building. Deadline was
supposed to be May — but no word.

The city did apply for 2 GFP grants — once for dog park and one for phase 6 of the bike/rec trail. The dog park is
still under review, but | was noticed that we secured $130,000 for the bike trail expansion between Main Ave and
Feyder Ave — this will be a 2022 project.

The Mickelson Road project is getting closer to completion — the FEMA LOMR is in the review process and the
contractor was in town on 6/24 to correct the “hump” in the road by the box culvert.

As you know, the city did receive a petition for improvements on 12' street which was reviewed by the city
council. At their last meeting, the petition was denial as presented but the council is moving forward to include
placing the utilities when we do the sanitary sewer project this next year. Once the underground utilities have
been placed, the city will continue discussion with the adjoining property owner regarding placement of the road.
The next meeting will include a setback variance request for an accessory building. | will be out of town again, but
Karen will be present to record the minutes.

If you have any questions, please feel free to contact me at 605-528-6187 or 605-261-3995



