PLANNING AND ZONING AGENDA
TUESDAY, OCTOBER 26, 2021
CITY HALL - 7:00 P.M.

1) ROLL CALL
Mark Anderson; Tim Graham, Michelle Kilbourn, Stacey Kutil, Brad Miles, Steve Nolte, Tony

Randall
2) APPROVAL OF THE AGENDA

3) APPROVAL OF MINUTES
e October 12, 2021 Meeting

4) PUBLIC COMMENTS

*Action cannot be taken on items discussed unless specifically listed elsewhere on the agenda*

5) HEARINGS/PETITIONS/APPLICATIONS

*¥*Adjourn as Planning and Zoning Board & reconvene as Board of Adjustment

. 7:05 Variance Hearing — 404 Erin Circle — Accessory Building Setback

***Adjourn as Board of Adjustment & reconvene as Planning and Zoning Board
6) OLD BUSINESS
7) NEW BUSINESS

8) UPDATES
+ Building Inspector Update — Paul Clarke
¢ City Administrator Updates — Teresa Sidel

9) ADIOURNMENT

Next Planning & Zoning Meeting: November 9, 2021




Planning and Zoning Meeting — Regular Meeting October 12, 2021

Chairman Tony Randall called the meeting to order at 7:00 p.m. at Hartford City Hall with the following planning
and zoning members present: Tim Graham, Stacey Kutil, Michelle Kilbourn, Steve Nolte, and Brad Miles. Mark
Anderson was present via phone, City Administrator Teresa Sidel and Building Inspector Paul Clarke were also
present. There were approximately 9 people from the public present.

Approve Agenda: City Administrator Sidel reported that applicant for CUP 2021-9-13 has withdrawn his
application and would like this removed from the agenda. A motion was made by Nolte, second by Kutil to amend
and approve the agenda with the removal of item #5 — 7:05 conditional use hearing for 408 S Main Ave — all voted
yes, motion carried.

Approval of the Minutes: The September 28, 2021, meeting minutes were reviewed, A motion was made by
Graham, second by Kilbourn to approve the September 28, 2021, meeting minutes — all voted yes, motion carried.

Public Comment on Non-Agenda Items: With the removal of CUP 2021-9-13 from the agenda, Chairman Tony
Randall allowed comments from property owners within the South Main Addition. Concerns were expressed by
residents regarding large accessory buildings within residential neighborhoods. Other concerns regarded aesthetics
of the accessory buildings and drainage issues.

Hearings/Petitions/Applications:

A motion was made by Kutil, second by Graham, to adjourn as the Planning and Zoning Board andreconvene
as the Board of Adjustments — all voted yes, motion carried,

o 7:15 Variance Hearing: Justin Brenner of 405 Mulligan Circle has purchased the lot that abuts the north
side of his rear yard (707 Shamrock Drive). He plans to plat the two lots into one and would be required to
place a sidewalk along Shamrock Drive. Currently, our regulations require a 5-foot sidewalk, but the two
adjoining lots have only 4-foot sidewalks. He is requesting a variance to allow a 4-foot sidewalk along this
north lot verses a 5-foot sidewalk in order to conform with the rest of the development. A variance could be
granted under Section 17.04(B). A motion was made by Nolte, second by Kilbourn to grant a sidewalk
variance to allow a 4-foot sidewalk along Lot 9, Block 3 of Kelly Point Addition — all voted yes, motion
carried.

A motion was made by Kutil, second by Miles, to adjourn as the Board of Adjustments and reconvene asthe
Planning and Zoning Board — all voted yes, motion carried.

New Business: .
= Review of County Plat for Tract 4 of Hanisch Addition: The City of Hartford has Platting Jurisdiction

with Minnehaha County within the city’s growth area. This means that all land that is platted or re-platted
within the city’s growth area needs approval from both the Hartford P&Z Board and City Council before it
can be presented to the county for their approval. This plat is for property that is owned by Joe Hanisch,
and it lays to the SW of Hartford, just south of 261% St, along 462" Ave. The plat has been reviewed by
ISG and conforms to our regulations. A pre-annexation agreement has received per our regulations. A
motion was made by Miles, second by Kutil to approve the plat for Tract 4 of Hanisch Addition — all voted
yes, motion carried.

Updates:

» Building Inspector Update: Building Inspector Paul Clarke provided his September buiiding inspection
reports and updated the Board on open building permits. There are currently 18 open single-family homes
in various stages of construction, along with one twin home. Clarke also gave an update on commercial
properties under construction.

+ City Administrator Updates (Report Provided)

o Code Enforcement — A copy of September’s code enforcement report was provided to the Board.
The city is currently advertising for a full-time building Inspector/Code Enforcer that we would
share with the city of Lennox. Application are being reviewed.



o Updates — The city received word that we have been award a grant from FEMA for the Swenson
Park concession stand/RR/storm shelter building but we were denied our LWCF grant for a dog
park. ISG has completed the City’s WWTF Feasibility Study. The next step is submitting a
facility plan to DANR s0 a special city council meeting was held on 10/4 regarding this project.
The location, technology and size of the plant were discussed and confirmed. ISG is also moving
forward with the Downtown Plan and Community-Wide Plan. There is a community wide
meeting scheduled for October 20™ at 7pm in the High School.

Adjournment: A motion was made by Kilbourn, second by Nolte to adjourn at 7:35 p.m. — all voted yes, motion
carried.
Minutes recorded by City Administrator, Teresa Sidel.

I, the undersigned, Teresa Sidel, City Administrator, in and for the City of Hartford, South Dakota, do hereby certify
that the above and foregoing is a true and correct copy of the minutes which is on file at Hartford City Hall.

Teresa Sidel, City Administrator



APPLICATION FOR ZONING VARIANCE
HARTFORD, SOUTH DAKOTA

APPLICATION NUMBER: 2D &\~ \O-5 FEE $20.00: % check 0

APPLICANT: o A o ( ZTB,Q\() Waldmen APPLICANT ADDRESS: 04 €~ Cire e
PHONE NUMBER: ©©S ~3 §0 -73/8 EMAIL ADDRESS: ha me wiond@ \mllxy‘h). nat

LEGAL DESCRIPTION: Lot 9% Block & kaily Roint

VARIANCE ADDRESS: 404 &c¢in Clrcla

ZONING DISTRICT:

DESCRIPTION OF VARIANCE REQUEST: S5 T Sma(} plastic sferane shad  nexd
Yo house to stoce  sSkovals taKes laddass 's ke The SYee of Fhe shad
as_ 4tgn wiau-) g’ dovp  §' ) AR YT be. no_ combusYt: bl
1o oie roage . v 1y, Yools ‘ i

I (we) hereby certify that the information given is correct and true and furthermore, I (we) agree
to comply with any and all conditions concerning approval of this application and other zoning
requirements of the City of Hartford. I (we) understand that if granted, the variance is subject to
easements, restrictions and covenants of record.

DA @ B Jo-H4-2|
nature of Applicant Date
Authorized Zoning Official > Date

FOR OFFICE USE ONLY:

The Board of Adjustment (consisting of all members of the Planning and Zoning Board) shall
hear and decide all appeals. A variance shall not be allowed to vary the use regulations.

Date of Public Hearing held by the Board of Adjustment: &) ok 2 ( ¢ Time: L OS D
Granted Denied (2/3 members necessary to approve any appeal). =~

(signature of Chairman, Board of Adjustment)

If not granted, state reasons:

Notice published in Official Newspaper for P&Z Hearing (Not less than 10 days Prior to Hearing):
Notice posted on Property for P&Z Hearing (10 days prior to Hearing):
Public Hearing by Board of Adjustment:




PUBLIC NOTICE

The Hartford Planning and Zoning Board, acting as the Board of Adjustment, will
conduct a public hearing at 7:05 p.m. on Tuesday, October 26, 2021 at Hartford City Hall
to review a variance application submitted by John Waldman of 404 Erin Circle. The
request is for a variance to allow an accessory building closer to 5° from another building.

All interested parties may appear and be heard.

Dated this 15™ day of October 2021. .

Teresa Sidel
City Administrator



& A\LTA

Ordinance #627 w/ Amended Ordinance #656 — Section 12.03

12.03 Accessory Buildings and Uses
A. In General. "

1. No accessory structure or use shall be constructed or developed on a lot prior to
construction of the principal building.

2. Any structure placed within an easement that impédes the access or intended use of that
casement may be removed by the City or the City’s representative at the owner’s expense.

3. No accessory building may be placed within drainageways and/or on drainage
easements. :

4. Accessory buildings may not be used for dwelling purposes.

3. A placement permit is required for accessory buildings under 120 square feet and a
building permit is required for accessory buildings over 120 square feet.

B. Accessory Buildings.

1. Except in NRC: Natural Resource Conservation District, no accessory buildings shall be
erected or located within any front yard or any required yard, other than the rear yard.

2. Accessory buildings, including, but not limited to, garages, shall not exceed fifteen (15)
feet in height as measured from the mean ground level to the highest point of the roof.

3. Accessory buildings 120 square feet or under must be 5 feet or more from all property
lines and accessory buildings over 120 square feet must be 10 feet or more from all -

property lines.
x 4,  The distance between all buildings must be at least 5 feet.
M
5. Only two accessory buildings shall be permitted per Iot.

6.  No individual accessory building shall exceed a maximum of 1,000 square feet or 30%
of the rear yard, whichever is less.

7. Iftwo accessory buildings are constructed, one must be no larger than 150 square feet.

8. The roofing and siding materials of accessory buildings larger than 150 square feet,
except greenhouses, must be of like kind to the principal structure.

9. Any accessory building which is entered directly from an alley shall not be closer than
15 feet to the property line abutting the alley.

10.  Accessory buildings not meeting these requirements shall be allowed only as a
conditional use.



17.04 Variances

The Board of Adjustment shall have the jurisdiction to hear and decide upon petitions for
variances to vary the strict application of the height, area, setback, yard, parking or density
requirements as will not be contrary to the public interest. For purposes of these regulations,
public interest shall include the interests of the public at large within the City, not just
neighboring property owners. At all times, the burden shall be on the applicant to prove the need
for a variance. The following issues are to be considered, each and all of them, as determmmg
factors in whether or not the issuance of a variance is justified:

A.  An unnecessary hardship must be established by the applicant who applies for the variance.
For purposes of this Chapter, an unnecessary hardship is a situation where, in the absence
of a variance, an owner can make no feasible or reasonable use of the property.
Convenience, loss of profit, financial limitations, or self-imposed hardship shall not be
considered as grounds for approving a variance by the Board of Adjustment.

B. Literal interpretation of the provisions of this ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms of this
ordinance.

C. The variance requested is the minimum variance that will alleviate the hardship.

D.  Granting of the variance will comply with the general purpose and intent of this ordinance,
and will not be offensive to adjacent areas or to the public welfare.

E. No nonconforming use or structure in the same district and no permitted or nonconforming
use ot structure in other districts shall be considered grounds for the issuance of a variance.

F.  Exceptional and extraordinary circumstances apply to the property that do not apply to
other properties in the same zone or vicinity and that result from lot size or shape,
topography or other circumstances which are not of the applicant’s making.

G. Inorder to preserve the intent of these Zoning Regulations and to protect the public
interest, the Board of Adjustment may attach conditions to a Variance. A Variance shall
remain valid only as long as the property owner complies with any terms and conditions of
the Variance, as attached by the Board of Adjustment.



October 26 , 2021 P&Z Notes

Hearings/Petitions/Applications:

7:05 Variance Hearing: John Waldman of 404 Erin Circle wants to erect a small storage shed upon his property
(4'5"Wx2'8"Dx5'11"H). He wants to place the smail shed next to his garage on the east side. On lanuary 16, 2019, the city
updated our zoning regulations and add a provision to our accessory building section stating that “The distance between all
buildings must be at least 5 feet”. This was added after discussion about having some separation between buildings to
provide some level of fire protection if a building on the property caught on fire. The regulations do not specify a size
requirement — it just refers to all buildings. '

Updates:
Building Inspector Updates:;

Paul Clarke will be present to update you on building permits and projects

City Administrator Updates:
Code Enforcement: The Lennox City Administrator and | will be conducting 8 interviews the first week of November for the

FT building inspector/code enforcer. We will see how the interviews go and if we will recommend any applicant to the city
council for further review.

Updates:

e}

ISG, in conjunction with the city and downtown Hartford group, held a cornmunity input meeting on October 20,
Community members were asked to give their feedback on how they want to see Hartford grow or what they
would like to see in the community. | want to thank the P&Z members that came and gave your input. For those
that could not make it — the turnout was pretty good, approximately 60 participants. The conversations and ideas
were great to hear. We are planning at least 1 more, if not 2 more, community input meetings before the plan is
finalized.

WWTF — The city continues to move forward with plans for our new WWTF. At a special meeting on 10/4, the city
council decided to build a mechanical plant on the city land off of Exit 390. The plant will be an Aeromod design
and it will be sized for a 2.56 mgd {millions of gailons per day}. This will allow for an aggressive population growth
and some industrial growth. The plant will be built so it can be expandable if regionalization is added - this is still
be evaluated with other area communities. The city did meet with Sioux Falls wastewater representatives to
discuss the possibility of pumping our wastewater to Sioux Falls. We wanted to do our due diligence and explore
all options. In the long run, it still looks like building our own plant is the most feasibly solution. The city’s next
step will be to begin design work.

South Main Addition — After the last P&Z meeting, | talked with Craig about the drain tile that was placed at 406 §
Main. Craig said that the sump pump collection line runs from Mickelson Road north about % of the block. | guess
the developer put in a secondary line to help with drainage in that north part, which is separate from the sump
pump collection ling, and that is the line the property owner hooked into with his drain tile. This line does run to
our storm sewer system, but we are unsure if it was ever dedicated to the city. We are doing some more checking
on this. |also talked with the city attorney about covenants, and he confirmed that covenants are rules imposed
by a developer and are between the developer and property owners. Th city has no jurisdiction over them and
cannot regulate or enforce them. if a property owner complies with city regulations, we cannot deny them a
building permit. Covenants are not city regulations and are totally separate from the city - it is up to the
developer to enforce those regulations.

Trailer Park Update - Our public works department checked the setbacks at the mobile home park, and it appears
that there are still 4 mobile homes that are not within the rear setback requirements and are not grandfathered in.
t talked with the city attorney about our next steps. We have learned that 2 of the 4 trailers are going through the
eviction process and once the park owner gets possession of those trailers, they will be moved — we are allowing
them to complete this legal process. The other 2 trailers were sent letters and given a fine notice. If they do not
comply, we will take legal action.

If you have any questions, please feel free to contact me at 605-528-6187 or 605-261-3935



